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Advertising Compliance Webinar Q&A 

 
Below is a list of questions posed during the May 3rd Advertising Compliance Webinar along with 

accompanying answers. 

 
Question:  Manufactures are encouraging us to advertise “in-transit” and “in-production” units 

on our website, is that a violation of the law? 

 

Answer:  It is NOT a violation to advertise NEW vehicles you do not have in current inventory so 

long as you are the only dealer with the ability to retail that NEW vehicle.   You CANNOT advertise a 

NEW vehicle that multiple dealers can also advertise, and in turn, may be sold when a customer 

contacts you.  Further, you CANNOT advertise a used vehicle you do not have in current inventory.  

 

Per Maryland COMAR: 

(1) A vehicle advertised at a specific price shall be in the possession of the advertiser in the case of a 

used vehicle, or be available in the case of a new vehicle. The vehicle shall be shown, demonstrated, 

and sold, or if a new vehicle, orders shall be taken for future delivery of the identical model at the 

advertised price and terms. If the vehicle is a used vehicle, and it has been sold, the advertiser shall 

substantiate, upon request, sales records of the previously advertised vehicle. 

 

Question:  What if the “in-transit” or “in-production” vehicle is 60-90 days away from being 

available? 

 

Answer:   This is NOT a violation of advertising law so long as reasonable expectation of delivery is 

provided to customer in advertisement.  You CANNOT advertise vehicle immediate availability if 

vehicle not in current inventory 

 

Per Maryland COMAR: 

 

(6) The advertising of a specific vehicle offered for sale when the advertised vehicle is not in stock on 

the date of the advertisement is prohibited unless the advertisement states "Not in Stock" or "Order 

Yours Now" or other phrases of similar import which clearly indicate that the vehicle is not available 

for immediate delivery and a reasonable estimate of the period of time in which delivery will be made. 
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Question:  What if I advertise a vehicle make/model with limited inventory? 

 

Answer:  Dealer must advertise the specific number of vehicles in inventory with stock number if 

applicable to one specific vehicle.  Dealer must be able to substantiate sales records if low inventory is 

sold prior to end of advertisement.   

 

Question:   What if you do not list a price on advertisement and direct the customer to 

“call/email for price.” 

 

Answer:  You are not violating advertising laws if you choose not to list a price.  However, the price 

quoted to a consumer after an email/call must be the dealer retail sales price excluding taxes, tags, 

processing and freight.  If the quote is personalized to the individual requester you can include relevant 

discounts that may apply such as military, loyalty, etc.  Please note, if a potential sale is 

consummated without the customer visiting the dealership, a Maryland licensed salesperson 

must review and sign off before finalization. 

 

Question:  If MSRP is $50,000, and we advertise a sales price of $52,000, can we still exclude 

freight? 

 

Answer:  If you advertise MSRP which includes “freight” or “destination charge” in the MSRP price, 

then you CANNOT separately advertise freight along with tax, tags and processing since freight is 

included in the MSRP price.    If you advertise a retail price and DO NOT call it MSRP, then you can 

exclude freight from the advertised price so long as disclosed with taxes, tags and processing. 

 

Question:  Is it safe to say that we should NOT advertise MSRP on our website if we have an 

ADM on the vehicle? What if we state on MSRP price that market adjustment pricing may 

vary? 

 

Answer:  Maryland law DOES NOT require advertisement of MSRP.   It is safe to say you should 

NOT advertise MSRP if your retail price is higher than MSRP.   If a manufacturer requires the 

disclosure of MSRP, you need a disclosure immediately next to MSRP saying something similar to 

“Price is suggested only and may not be the dealer full delivered sales price.”  A line strikethrough the 

MSRP is also a good practice.  However, under Maryland law, a regulator may mistake the 

advertisement of MSRP (even with a disclaimer that MSRP is not the final price) as an offer to sell at 

that price. This may lead to a legal action your dealership would have to defend.  You should avoid 

listing MSRP if you do not intend to sell at that price to best protect your dealership.  

 

Question:  Is the ADM required to be disclosed on the buyers order? Or should it be rolled into 

the sale price/full delivered price? 

 

Answer:  If ADM is built into the advertised price, it can be listed as the vehicle base price and not 

separately disclosed.  It is NOT permissible to advertise a price that does not include ADM.  ADM 

disclosure on a buyers order that is not disclosed in the advertisement is an example of prohibited bait 

and switch sales practice.    
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Question:  What about dealer installed equipment?  Does it need to be included in the advertised 

sale price since it is not included in the list of items that you said we can add? 

 

Answer:  If dealer installed equipment is installed on the vehicle at time of advertisement, the cost 

must be included in the advertised price.  If the equipment is installed upon customer approval during 

the sales process it must be specifically itemized on the buyers order.   As a best practice, each dealer 

installed item should be disclosed in the advertisement in the event a customer does not want a 

particular item and the ability to have the item removed for a price reduction should be noted. 

 

Question:  What is the exact dealer processing charge disclosure verbiage? 

 

Answer:   In the advertisement, the separate disclosure of dealer processing charge must be within 

reasonable proximity to advertised price clearly and conspicuously stating in 10 point bold font: 

“Dealer processing charge (not required by law):$...”   This same verbiage must be on buyers order 

in 12 point font or larger.  It must also be on a separate window sticker attached to vehicle on lot. 

 

Question:  Can we advertise a certified used or used car and then charge for the certification/MD 

inspection fee over and above the advertised price?  

 

Answer:  NO.   The advertised price is the full delivered sales price excluding tax, tags, processing 

and freight only. 
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